WEDNESDAY, SEPTEMBER 6, 1978 
PART Ill 


ip 
Ky” 


[ 





lh 


i 


DEPARTMENT OF 
HOUSING 
AND URBAN 
DEVELOPMENT 


Office of Assistant Secre- 


Nb 


tary for Neighborhoods, 
Voluntary Associations 
and Consumer Protection 


( 


REAL ESTATE SETTLE- 
MENT PROCEDURES ACT 
Advance Notice of Proposed 


Rulemaking; Request 
for Comments 





[4210-01] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Assistant Secretary for Neighbor- 
hoods, Voluntary Associations and Consum- 
er Protection 


[24 CFR Part 3500] 


{Docket No. R78-568)] 


REAL ESTATE SETTLEMENT PROCEDURES ACT 


Advance Notice of Proposed Rulemaking 


AGENCY: Department of Housing 
and Urban Development. 


ACTION: Advance notice of proposed 
rulemaking. 


SUMMARY: This notice is published 
to invite comments from the public to 
assist the Department to determine 
what revisions of the regulations, if 
any, are needed. Comments are re- 
quested also on specific sections and 
areas of the Real Estate Settlement 
Procedure Act (RESPA) to assist in 
the possible development of additional 
procedures or regulations. 


DATES: Comments will be received 
through December 1, 1978. 


ADDRESS: Send comments to: Rules 
Docket Clerk, Office of General Coun- 
sel, Room 5218, Department of Hous- 
ing and Urban Development, 451 Sev- 
enth Street SW., Washington, D.C. 
20410. 

Availability of RESPA materials: 
Single copies of RESPA, the current 
Regulations and Special Information 
Booklet, are available at no charge 
from the above office as long as the 
present supply lasts. 


FOR FURTHER 
CONTACT: 


Cynthia D. Lewis, Acting Director, 
or Richard H. Heidermann, Special 
Assistant, Real Estate Practices 
Staff, Office of the Deputy Assistant 
Secretary for Regulatory Functions, 
Room 4108, Department of Housing 
and Urban Development, 451 Sev- 
enth Street SW., Washington, D.C. 
20410; telephone 202-755-5860 or 
202-755-7038. 


INFORMATION 


PROPOSED RULES 


SUPPLEMENTARY INFORMATION 
BACKGROUND 


The Secretary of Housing and Urban 
Develonment proposes to review the 
regulations issued pursuant to the 
Real Estate Settlement Procedures 
Act (12 U.S.C. 2601-2617) commonly 
known as RESPA. That Act (RESPA) 
is intended to provide advance disclo- 
sure to homebuyers of settlement 
costs, eliminate certain kickbacks and 
referral fees for various settlement 
services, and reduce the amounts ho- 
mebuyers are required to escrow for 
real estate tax and insurance pay- 
ments. The current RESPA Regula- 
tions (24 CFR Part 3500) became ef- 
fective Juné 30, 1976. Except for a 
change deleting references to the 
Equal Credit Opportunity Act, pub- 
lished in the April 13, 1977 FEDERAL 
REGISTER On pages 19405 and 19327, 
the regulations have not. been revised 
since June 1976. 

RESPA is administered by the As- 
sistant Secretary for Neighborhoods, 
Voluntary Associations and Consumer 
Protection. This Office is conducting a 
review to determine whai revision may 
be needed to existing regulations or 
procedures to assure that homebuyers 
obtain the benefits and protections 
Congress intended and invites com- 
ments from all interested persons and 
groups. 


COMMENTS REQUESTED 


Comments are sought on the need 
for and type of regulations pertaining 
to section 9 and 10 of RESPA which 
deal with title insurance and escrow 
limitations respectively. Present regu- 
lations do not cover these provisions. 
Comments are also sought on the need 
for technical clarification of section 8 
of RESPA and Regulation 3500.14 
which prohibit certain kickbacks and 
unearned fees. 

The Department would also welcome 
comments in any other area of RESPA 
and particularly on these issues: 

1. Are the required good faith esti- 
mate and special information booklet 
accurate and helpful? Are they being 
delivered to homebuyers in sufficient 
time to be used by them? What addi- 
tional information should the estimate 
or booklet contain? What should be 
deleted or shortened? 
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2. Is the required Settlement State- 
ment being accurately completed, 
available for inspection and delivered 
so as to be helpful to homebuyers and 
sellers and in accordance with RESPA 
requirements? 

3. Is the existing form of the Settle- 
ment Statement helpful or is it con- 
fusing to buyers, sellers, lenders and 
others who receive or prepare it? 
What changes, if any, should be made 
in it? 

4. Where lenders require the use of a 
particular settlement service provider, 
they are currently required to disclose 
if a business relationship exists. 
Should this requirement be broadened 
to include the nature of the relation- 
ship or other disclosures? Has the ex- 
isting requirement provided useful in- 
formation to borrowers? 

Comments 


and suggestions are 
sought on these and any other issues, 
including the administration of 


RESPA, from all interested persons. 
The Department hopes to complete its 
review under this proposed rulemak- 
ing early in 1979. Proposed changes, if 
any, in the regulations will be pub- 
lished for comment as soon as possible 
after that time. 

Interested persons may participate 
in this rulemaking by submitting writ- 
ten comments, suggestions, data or ar- 
gument to the Rules Docket Clerk, 
Office of the General Counsel, Room 
5218, Department of Housing and 
Urban Development, 451 Seventh 
Street SW., Washington, DC. 20410. 

All material submitted should in- 
clude the name and address of the 
person or organization submitting it 
and refer on the first page to Docket 
No. N. 78-891. Material received by 
December 1, 1978, will be considered 
before any action is taken to revise the 
existing RESPA Regulations or proce- 
dures. Copies of all material received 
will be available for examination by 
interested persons in the Office of the 
Rules Docket Clerk at the address 
listed above. 


Issued at Washington, D.C., August 
25, 1978. 


PATRICIA M. WorRTHY, 
Deputy Assistant Secretary for 
Neighborhoods, Voluntary As- 
sociations and Consumer Pro- 
tection. 


{FR Doc. 78-24950 Filed 9-5-78; 8:45 am] 
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